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UNITED STATES PATENT AND TRADEMARK OFFICE
_______________

BEFORE THE BOARD OF PATENT APPEALS
AND INTERFERENCES

_______________

DAVID L. LEE and NIGEL BARNES
Junior Party,

(Patent 5,863,865),

v.

SHY-FUH LEE
Senior Party

(Application 08/841,737).
_______________

Patent Interference No. 104,466
_______________

Before: SCHAFER, TORCZON and GARDNER-LANE,  Administrative Patent Judges. 

SCHAFER, Administrative Patent Judge. 

FINAL JUDGMENT

On November 17, 2000, Junior Party  filed an unopposed paper indicating that the ultimate real

party interest of the involved patent and involved application is a single entity Syngenta AG of Basel,

Switzerland.  Paper 17.   On November 20, 2000, an order to show cause was issued indicating “that a

judgment shall be entered against the junior party on 20 February 2001 unless an earlier request is made
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that judgment be entered against the senior party.” Paper 18, p. 2.  No response has been received and

counsel has orally informed the board that no response would be filed.  Accordingly, it is 

ORDERED that judgment on priority as to the subject matter of Count 1 (Paper 1, p.34), is

awarded against the junior party, DAVID L. LEE and NIGEL BARNES;

FURTHER ORDERED that junior party, DAVID L. LEE and NIGEL BARNES, is not entitled

to a patent containing claims 1-24 (corresponding to Count 1) of Patent 5,863,865; and

FURTHER ORDERED that a copy of this judgment be made of record in Application 08/841,737

and the file history of Patent 5,863,865.

___________________________________ )
RICHARD E. SCHAFER )
Administrative Patent Judge )

)
__________________________________ ) BOARD OF PATENT
RICHARD TORCZON )
Administrative Patent Judge )   APPEALS AND
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__________________________________ ) INTERFERENCES
SALLY GARDNER-LANE )
Administrative Patent Judge )

cc (by Fax and First Class Mail):

Counsel for Shy-Fuh Lee Fax: (336) 632-2012

William A. Teoli, Jr., Esq.
John T. Miller, Esq.
NOVARTIS CORPORATION
Patent and Trademark Department
564 Morris Avenue
Summit, NJ 07901-1027

Tel: (336) 632-7706
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Counsel for David L. Lee et al.

Thomas R. Savitsky, Esq.
David P. LeCroy, Esq.
ZENECA AG PRODUCTS INC.
1800 Concord Pike
P.O. Box 15458
Wilmington, DE  19805-5458

Tel: (302) 886-1723
Fax:   (302) 886-1697


